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The photographer is affected to a 
greater or lesser extent by all of 
our laws. He cannot trespass on pri- 
vate property, or obstruct justice 
any more than the nonphotographer 
can. Significantly, the photographer 
has become the cause for the enact- 
ment of specific laws which are 
aimed at the creation of a better 
world society through the law. 


It can not be denied that many 
of the laws relative to photography 
have emerged as a direct result of 
needs created by an abuse of human 
rights. In many instances overam- 
bitious editors and art directors are 
responsible. In other instances the 
photographer must accept at least 
a part of the blame. Because the 
photographer is concerned with the 
law, he has of necessity contributed 
to the significant growth of com- 
munication law. While the laws of 
libel and copyright are merely in- 
clusive of photography, the body of 
laws on obscenity and privacy have 
grown to a large extent as a direct 
outgrowth of needs created by the 
use of photography. 

From its earliest beginnings, and 
up until the present time, photog- 
raphy has been involved with the 
law in some manner. First as a proc- 
ess involving the patent rights of the 
inventor, next as a business involv- 
ing itself with those who practice it 
as a business, but finally as a force 
which has helped in the creation of 
new laws and guidelines for society 
to follow. New problems require 
new solutions, but these will surely 
come into being because the past is 
the door to the future. Just as the 
discovery of photography brought 
with it a complete set of legal prob- 
lems, so did the birth of photographic 
journalism call for a reevaluation 
of our legal perspective. 


INVASION 
OF PRIVACY 


“Generally speaking, one may, 
without incurring legal liability, 
photograph a person without his 
permission if the person photo- 
graphed is newsworthy and if the 
photograph is such as not to offend 
the sensibilities of the average per- 
son. Even newsworthy pictures can- 
not be used for advertising or 
commercial purposes without the 
consent of the subject.’ In some 
states it is a misdemeanor to use the 
picture of a person without his con- 
sent for the purpose of advertsing or 
trade. What is the legal basis for 
restrictions such as these? To a great 
number of people the right of privacy 
has been defined as the right to be 
let alone. It is generally conceded 
that the right of privacy was first rec- 
ognized and defined as an independ- 
ent right with distinctive character- 
istics by Samuel D. Warren and 
Louis D. Brandeis (later Justice 
Brandeis) in an article published in 
the Harvard Law Review of De- 
cember 1890. 

They wrote: “That the individual 
shall have full protection in person 
and in property is a principle as old 
as the common law; but it has been 
found necessary from time to time to 
define anew the exact nature and 
extent of such protection. . . . Grad- 
ually the scope of [these] legal rights 
broadened; and now the right to 
life has come to mean the right to 
enjoy life—the right to be let alone. 


All laws have developed with the 
purpose of fulfilling certain human 
needs, and since early common law 
knew no separate category as pri- 
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vacy, it developed as judicial re- 
quirements developed at the end of 
the 19th century. 

The candid camera, the inquir- 
ing reporter, together with overam- 
bitious editing and mankind’s 
hunger for intimate facts, have em- 
phasized the need for the protection 
of individual rights. “Not all states 
recognize privacy, but courts have 
increasingly recognized _ privacy 
problems in dealing with written 
defamation, common law copyright, 
breach of confidence, violation of 
contract, and disorderly conduct." 

Frank Thayer, in his book titled 
Legal Control of the Press, describes 
the similarity between privacy and 
common copyright law in protecting 
the private thoughts, plans, and 
writings of the individual citizen. He 
goes on to state that even though 
these thoughts and sentiments re- 
main unpublished, they remain the 
intellectual property of the individ- 
ual at common law. If, on the other 
hand, the thoughts are reduced to 
writing and published with the au- 
thor’s consent, the common law 
copyright is lost. If the author wishes 
to receive the benefit of his writings, 
he may of course comply with the 
requirements of statutory copyright 
and for a period of 28 years enjoy 
the exclusive right to his writings, 
with a renewal privilege that extends 
for an additional 28 years. 

As a photographer, one of course 
has the right to take a picture of any 
thing visible, provided that no other 
rights are violated. If people volun- 
tarily expose themselves to sight, 
even if they do not believe such is 
the case, then they are fair game. 
But this does not mean that their 
consent has been given in order 
to have their photograph spread 
around, published, or used commer- 
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cially. This is quite aonther matter! 

This was not always the case. 
“One of the earliest American law 
cases based on the ground of privacy 
was the unreported case of Manola 
vy. Stevens, in which an application 
for an injunction to the Supreme 
Court of New York was filed on 
June 15, 1890.’ 

“In the complaint, the petitioner 
alleged that she was an actress on 
Broadway and that during one per- 
formance she was photographed sur- 
repitiously and without her consent 
from one of the boxes of the theater. 
An interlocutory injunction was is- 
sued; since at the time of the hearing 
the defendant did not appear, the 
injunction was made permanent.” 

“The question of the existence of 
the right has not been determined in 
Massachusetts in the two cases in 
which it has been presented. On 
each occasion the court has held that 
even assuming the right existed, no 
right of action existed under the par- 
ticular facts and therefore there was 
no need to determine either the ex- 
istence or scope of any such right.® 
The right of privacy was denied in 
Wisconsin in the interesting case of 
Yoeckel v. Samonig.1° The defendant 
was an Operator of a tavern known 
as ‘Sad Sam’s Tavern.’ It was 
claimed that while the plaintiff was 
a patron in the tavern she entered 
the ladies’ rest room, and while she 
was in the rest room the defendant 
entered with a flash camera and 
photographed her. The defendant 
demurred to the complaint, and on 
appeal the demurrer was sustained 
on the grounds that the right of 
privacy did not exist in Wisconsin 
and further that if such right was to 
be created, it be done by the legis- 
lature.””* 

The first known article on the 
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subject of the law and photography 
was an article appearing in the 
1931-1932 Georgetown Law Jour- 
nal titled, “The Unauthorized Publi- 
cation of Photographs,” by John R. 
Fitzpatrick. In it are set forth the 
cases and legal theory which pre- 
pared the scene for many of the laws 
which we have with us today. 


“NO Fight is 
more sacred 


“The right of privacy has been 
defined by Bouvier” as ‘the right of 
an individual to withhold himself 
and his property from public scru- 
tiny, if he so chooses. The doctrine 
is of recent growth, and is as yet in- 
sufficiently defined. It is said to be 
incapable of exact definition, and to 
exist only so far as its assertion is 
consistent with law or public policy, 
and in a proper case equity will in- 
terfere, if there is no remedy at law, 
to prevent an injury threatened by 
the invasion of, or infringement 
upon, this right from motives of 
curiosity, gain, or malice.’ Mr. Jus- 
tice Gray in Union Pacific Railway 
Company v. Botsford,” states: ‘No 
right is held more sacred, or is more 
carefully guarded, by the common 
law, than the right of every individ- 
ual to the possession and control of 
his own person, free from restraint 
or interference of others, unless by 
clear and unquestionable authority 
of law.’ As was well said by Judge 
Cooley,“ “The right to one’s person 
may be said to be a right of complete 
immunity to be let alone.’ ” 

The right to life, liberty, and the 
pursuit of happiness is set forth by 
the Constitution. All through the 
books there is a constantly recurring 
recognition of this inalienable right 
of the individual to happiness, as 


witness the following: The founda- 
tion of what we call ethics, or nat- 
ural law, is that man should pursue 
his own true and substantial happi- 
ness.” The Fourteenth Amendment 
to the Constitution imposes a limita- 
tion upon the exercise of all the 
powers of the state which can touch 
the individual or his property. 

Whatever the state may do, it can 
not deprive anyone within its juris- 
diction of the equal protection of the 
law. And by the equal protection of 
the law is meant equal security under 
it to everyone on similar terms—in 
his life, his liberty, his property, and 
in the pursuit of happiness. What are 
the privileges and immunities of citi- 
zens of the U. S.? They are funda- 
mental; they may all be compre- 
hended under the following general 
heads: protection by the govern- 
ment, the enjoyment of life and 
liberty, with the right to pursue and 
obtain happiness and safety, subject 
nevertheless to such restraints as the 
government may justly prescribe for 
the general good of the whole; and 
who shall say that for some, at least, 
‘the pursuit of happiness’ does not 
lie in the quiet seclusion and tran- 
quility of a cloistered life, undis- 
turbed by the disquiet of blatant 
publicity? In the case of Boyd v. 
U. S., the U. S. Supreme Court de- 
creed that the principles that em- 
body the essence of constitutional 
liberty and security forbid all in- 
vasion on the part of the govern- 
ment of the sanctity of a man’s 
home and the privacies of life.” 

A right implies something with 
which the law invests one person, 
and in respect to which for his bene- 
fit, another or perhaps all others, 
are required by the law to do or per- 
form acts, or to forbear or abstain 
from acts.” 


51 








“Tiberty of the press 
is not license 


Privacy is the state of being in 
retirement from the company or 
observation. of others; seclusion. 
Granted that a right of privacy 
exists, is that right violated by the 
unauthorized publication of an in- 
dividual’s photograph? 

The federal constitution preserves, 
but doesn’t define the liberty of the 
press. And while “on one point all 
are agreed; namely, that the freedom 
of the press implies exemption from 
censorship, and a right in all persons 
to publish what they may see fit, 
being responsible for the abuse of 
the right,”* but “liberty of the press 
is not license,” and the press “as a 
scandal-monger should be held to 
the most rigid limitation.” 

In connection with a reference to 
the article cited above, which is gen- 
erally credited with being the first 
article in this country to discuss or 
suggest the existence of the so-called 
“right of privacy,” it is interesting 
that in the American Law Register,” 
an article in which the author, who 
signs simply J.A.J. (but who pre- 
sumably is one of the editors, John 
A. Jameson, of Chicago), after 
dwelling on a suggestion that photo- 
graphs should be more generally 
used for evidentiary and official 
purposes, states: “as furnishing a 
cause of action in suits for damages, 
but one or two cases occur to me. 
One would be, when a photograph 
clandestinely taken, and representing 
its original in a ridiculous light, or 
publishing his personal defects, 
should be uttered maliciously, to his 
damage. Such a picture would 
doubtless be a libel in all our states, 
and particularly those in which the 
old maxim, ‘the greater the truth, 
the greater the libel,’ is still in force. 
So, if a likeness, once lawfully taken, 
were, without permission, to be 
multiplied for gain, the artists reck- 
oning on the beauty or distinction of 
the original for an extensive sale, it 
might be considered whether there 
was not a violation of a sort of 
natural copyright, possessed by 
every person of his own features, 
for which the courts would be bound 
to furnish redress.” 


52 


In Pollard v. Photographic Co.,* 
an injunction was granted to restrain 
exhibition and sale of the plaintiff’s 
photograph on the ground that such 
exhibition and sale constituted a 
breach of an implied contract. In ad- 
dition, the exhibition and sale of the 
photograph was also constituted 
breach of confidence. 

The court said: “The question, 
therefore, is whether a photographer 
who has been employed by a cus- 
tomer to take his or her portrait is 
justified in striking off copies of such 
photographs for his own use, and 
selling and disposing of them, or 
publicly exhibiting them by way of 
advertisement or otherwise, without 
the authority of such customer, 
either express or implied. I say ex- 
press or implied because a photo- 
grapher is frequently allowed, on his 
own request, to take a photograph 
of a person under circumstances in 
which a subsequent sale by him 
must have been in the contemplation 
of both parties though not actually 
mentioned. To the question thus put, 
my answer is in the negative, that 
the photographer is not justified in 
so doing. 

“Where a person obtains informa- 
tion in the course of a confidential 
employment, the law does not per- 
mit him to make any improper use 
of the information so obtained; and 
an injunction is granted if necessary, 
to restrain such use; as, for instance, 
to restrain a clerk from disclosing 
his master’s accounts, or an attorney 
from making known the affairs of 
his client, learned in the course of 
such employment. 

“In my opinion the case of the 
photographer comes within the prin- 
ciples upon which both these classes 
of cases depend. The customer who 
sits for the negative thus puts the 
power of reproducing the object in 
the hands of the photographer; and 
in my opinion the photographer who 
uses the negative to produce other 
for his own use, without any author- 
ity, is abusing the power confiden- 
tially placed in his hands merely for 
the purpose of supplying the custom- 
er and the photographer; including 
by implication, an agreement that 
the prints taken from the negative 
are to be appropriated to the use of 
the customer only.” 


ponularity contest 
PequIreS CONSENt 


In Marks v. Jaffe,” the defendant 
(editor) devised a scheme by which 
he was to publish in his paper a 
picture of two actors (one was the 
plaintiff) with an invitation to the 
readers of his journal to vote with 
the view of determining who was 
the more popular of the two. The 
plaintiff, then a law student, declined 
to give consent to the use of his 
name or picture for any such pur- 
pose and protested against any such 
use thereof; nevertheless, the de- 
fendant went on with the publica- 
tion. The bill was filed to enjoin 
future publication. 

The court said: “If a person can 
be compelled to submit to have his 
name and profile put up in this man- 
ner for public criticism to test his 
popularity with certain people, he 
could be required to submit to the 
same test as to his honesty or in- 
viality, or any other virtue or vice 
he was supposed to possess, and the 
victim selected would either have to 
vindicate his character in regard to 
the virtue or vice selected, or be de- 
clared inferior to his competitor, a 
comparison which might prove most 
odious.” 

The newspapers were judged 
without the right to use the name or 
the picture of anyone for such a 
purpose without consent. An indi- 
vidual is entitled to protection in 
person as well as property, and now 
the right to life has come to mean 
the privilege to enjoy life without 
the publicity or annoyance of a lot- 
tery contest waged without authority, 
on the result of which is made to de- 
pend, in public estimate at least, the 
worth of private character of value 
of ability. 

In Murray v. Gast Lithographic 
& Engraving Co.,” the court in re- 
fusing to restrain the publication of 
a portrait of an infant child, the 
father being the complainant, said: 
“The plaintiff has no right of action 
for a wrong committed against the 
person of another, assuming the un- 
authorized publication of a portrait 
of the latter to be an unlawful in- 
vasion of his right to the enjoyment 
of personal privacy. Should it now 
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be urged that the unauthorized pub- 
lication of a portrait was and is an 
invasion of the plaintiff's proprietary 
rights therein, it seems a conclusive 
answer that he is not the owner of 
the portrait; by admission, it is his 
wife’s property.” This case appears 
to be merely the authority for the 
principle that a person cannot sue 
to enjoin the publication of a por- 
trait of his infant child and doesn’t 
pass upon the existence of a right of 
privacy, as it sometimes suggested 
by textbook writers. 

In Corliss v. Walker™ the action 
was brought by Mrs. Corliss for the 
unauthorized use of a photograph 
of her deceased husband. The case 
was decided in favor of the defend- 
ant on the ground that the husband 
had been a public character, and as 
such had waived whatever rights of 
privacy he may have had. The court 
said that when a person engages a 
photographer to take his picture, 
agreeing to pay so much for the 
copies he desires, it is a breach of 
contract and a violation of confi- 
dence for the photographer to make 
additional copies from the negative. 
The negative may belong to the 
photographer, but the right to print 
additional copies is the right of the 
customer. 

In the case of Prince Albert v. 
Strange, the doctrine was extended 
so far as to prohibit the publication 
of a catalog of private etchings. But, 
while the right of a private individual 
to prohibit the reproduction of his 
picture or photograph should be rec- 
ognized and enforced, this right 
may be surrendered or dedicated to 
the public, by the act of the individ- 
ual, just the same as private manu- 
scripts, books or paintings become 
(when not copyright protected) pub- 
lic property by act of publication. 


public figures 
lose their right 


The distinction seems to be be- 
tween public and private characters. 
A private individual should be pro- 
tected against the publication of any 
portraiture of himself, but where the 
individual becomes a public char- 
acter the case is different. Statesmen, 
authors, artists, inventors may be 
said to have surrendered this right 
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to the public. When anyone obtains 
the photograph of such a person, 
and there is no breach of contract 
or violation of confidence in the 
method in which it was obtained, he 
has the right to reproduce it, whether 
in newspaper, magazine, or book. It 
would be extending this right of pro- 
tection too far to say that the general 
public can be prohibited from know- 
ing the personal appearance of great 
public characters. 


It is claimed that a man has no 
right to print and circulate the pic- 
ture of another, except by his con- 
sent, or where by reason of his 
celebrity, the public has an interest 
in him. Therefore, it would seem 
that the right of privacy is founded 
upon the claim that a man has the 
right to pass through this world, 
if he wills, without having his picture 
published. While most persons 
would much prefer to have a good 
likeness of themselves appear in a 
responsible periodical or leading 
newspaper rather than upon an ad- 
vertising card or sheet, the doctrine 
which the courts are asked to create 
for this case would apply as well to 
the one publication as to another. 
The right of privacy exists and is 
enforceable in equity, and the pub- 
lication of that which purports to be 
a portrait of another person, even 
if obtained upon the street by an 
impertinent individual with a cam- 
era, will be restrained in equity on 
the ground that the individual has 
the right to prevent his features 
from becoming known to those out- 
side of his circle of friends and ac- 
quaintances.” 


The courts have decided that 
“the liberty of privacy” exists and 
is entitled to continual recognition. 
Each person has this right. Publicity 
in many cases is absolutely essential 
to the public welfare; privacy in 
other matters is not only essential 
to the individual welfare, but also 
to society’s well being. It therefore 
follows that a violation of the right 
of privacy is a direct invasion of the 
legal right of the individual, and 
therefore is a tort. 

It is a tort, and unnecessary that 
special damages should have ac- 
crued from its violation in order to 
entitle the aggrieved party to recover 
(Civil Code, sec. 3807). In an ac- 


tion for the invasion of such right, 
the damages to be recovered are 
those for which the law authorizes 
a recovery in torts of that character; 
and if the law authorizes a recovery 
of damages for wounded feelings in 
other torts of a similar nature, such 
damages would be recoverable in 
an action for a violation of this right. 

The newspaper doesn’t have ab- 
solute right, but must confine itself 
within certain limitations. News- 
papers may publish photographs of 
public characters, but may not in- 
vade the rights of privacy and pub- 
lish photographs without authori- 
zation, any more than they could 
with impunity, and without authori- 
zation, publish letters between hus- 
band and wife, etc. 

If a stranger, without authority 
and without incurring liability, may 
photograph a human being and use 
that photograph for such purposes 
as he may desire, then he may also 
photograph, without authority and 
without incurring liability, any ob- 
ject of another’s property, for it 
can’t be seriously contended that a 
man doesn’t have as much right to 
the exclusive use of his own person 
as he does to exclusive use of his 
inanimate property. 

And if a stranger, without author- 
ity and without incurring liability, 
may photograph the property of an- 
other for such purposes as he may 
desire, then the recognized owner 
of the property doesn’t have the 
dominion to the exclusion of all 
others which ownership signifies, 
and he is, therefore, but a bailee, 
holding for the use of such as may 
desire to come and take. Clearly 
this is not the law. 


minority ruling 
limits privacy right 


The Georgia Supreme Court 
handed down what was the first 
major case to accept the right to 
privacy and it has become the Jead- 
ing majority decision. In Roberson 
v. Rochester Folding Box Co., App. 
CT. 1902, New York, a leading 
minority ruling rejected the right of 
privacy. At least four jurisdictions 
have accepted the minority view of 
the Roberson case, stating that 
there is no common law right of 
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privacy and adding if such a right 
is to come into existence, it should 
be created by legislation (R.I., Wis- 
consin, Texas, and Nebraska). Four 
states have by legislation extended 
the right only to photographs pub- 
lished for advertising or trade pur- 
poses without the consent of the 
party concerned (N.Y., Oklahoma, 
Utah, Virginia). 

Recognition of the right of privacy 
by courts in first-impression cases 
most commonly has been based on 
the unauthorized use of a photograph 
in advertising. Having held this in- 
vasion actionable, the limits of the 
right have been extended. Customers 
in markets who have been stopped 
and searched by the store personnel 
on suspicion of shoplifting have re- 
covered, whether or not a camera 
was used. The use of a photograph, 
or reference to intimate details of 
one’s life, without consent, in a fea- 
ture article, as distinguished from 
news reporting, is actionable as an 
intrusion, because it goes beyond the 
scope of normal news coverage.?7 

Publisher, advertiser, and adver- 
tising agency alike are liable for a 
libelous statement or photograph 
that appears in an advertisement. 
How dangerous advertisements can 
be is illustrated by the case of Mor- 
rison v. Smith,2? which concerned 
the publication of the following ad- 
vertisement in one of the defendant’s 
magazines. 

Illustrated new book. Up-to-date. The 
experience of a giddy typewriter girl 
in New York. Typewritten. Good is 
no name for it. Sent in plain wrap- 
pers, postpaid, on receipt of 25¢ in 
silver or stamps. 

The ad consisted of the above 
statement together with a photograph 
of the plaintiff, and was held not 
libelous; this judgement was affirmed 
by the appellate division, but upon 
appeal the N.Y. Court of Appeals 
reversed the judgment. Evidence re- 
vealed that the plaintiff was a mar- 
ried woman and an actress, that she 
had never been a typist. 

In granting a new trial, the Court 
of Appeals stated: “It (the adver- 
tisement) exposed the plaintiff to 
contempt and to ridicule, if it did 
not imply disgraceful conduct. None 
of her friends and acquaintances 
could fail to understand that in the 
plaintiff's life there had been pas- 
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sages of such a nature that only a 
woman of unbalanced character and 
of foolish recklessness could have 
experienced, which made interest- 
ing reading, and which the adver- 
tiser could not print, but was pub- 
lishing in typewritten form. This 
was an outrage upon the reputation 
of a respectable woman. . . . The 
use of her portrait was wanton, and 
obviously inspired by the notion that 
it would attract purchasers of the 
mysterious publication. There is no 
hardship in compelling the defend- 
ants to defend against the plain 
charge that the advertisement is 
libelous per se.”?° 


the wrong photograph 
may he libelous 


The use of the wrong photograph 
in an advertisement gives the foun- 
dation for actionable libel, as was 
decided in Peck v. Tribune Co.?° 
“Pictures, cartoons, and carica- 
tures are capable of being libelous. 
The publication of a wrong picture 
in connection with a defamatory 
story bringing the innocent party 
into ridicule is libelous.”1 

The use of the wrong name will 
not relieve the defendant from 
liability when a libelous statement 
is published. In Ball v. Evening 
American Pub. Co.,32 a correct 
story was used, but with the story 
a wrong picture was used and so 
closely related to the story that the 
reader could easily conclude that 
the picture of the individual was 
the self-same person mentioned in 
the story. The plantiff won in the 
trial court, and the decision was af- 
firmed by the appellate court, al- 
though the Illinois Supreme Court 
reversed the decision and awarded a 
new trial. 

The publication of a personal 
sketch and photograph together 
with a false letter of endorsement 
for a patent medicine is libelous 
perise.** 

The courts have held that the un- 
authorized use of the plaintifi’s pic- 
ture together with false testimonial 
constitute libel. In Pavesich v. New 
England Life Inc. Co., + the plain- 
tiff's picture without his consent was 
used with a statement about the 
benefits of life insurance. The court 


held that this was libelous as well 
as an invasion of privacy. 

It was held, on the other hand, in 
the case of Hillman v. Star Pub. 
Co., that while the use of a picture 
of an innocent in connection with a 
criminal investigation is poor jour- 
nalistic practice, if it excites pity 
rather than contempt then there is no 
case.35 

The violation of privacy is a 
wrong which in many jurisdictions 
is not recognized as such. Some- 
times the common law copyright and 
the !aw of contract govern such vio- 
lations, as in the case of photo- 
graphs that are not released for pub- 
lication, or photographs which are 
governed by previous contract be- 
tween the parties. 

“The use of photographic plates 
in connection with biography, pub- 
lication of a picture without consent 
in connection with a testimonial of 
a proprietory medicine, publication 
of pictures showing the correct way 
to board and alight from a street 
car, exploitation of a person’s pho- 
tograph taken in defendant’s store 
and exhibition of such picture with- 
out consent in a local motion picture 
theater, the syndicating of a cartoon 
showing representation of the plain- 
tiff as ‘Boy Who Made Good,’ the 
unauthorized publication of a nude 
child born with its heart outside its 
body, and the publication of a per- 
son selling bread on the streets in 
a motion picture entitled, ‘Sight- 
Seeing in New York with Nick and 
Tony,’ have been held to be viola- 
tions of privacy.”°® 

“The interpretation of what con- 
stitutes a picture under N.Y. Civil 
Rights Law is liberal. In Young v. 
Greneker Studios, Inc., it was held 
that a manikin in form and features 
of a living person is a portrait and 
as such may be restrained from fur- 
ther use and damages suffered com- 
pensated.”37 

An innocent person may enjoin 
the inclusion of his picture in a 
police rogues’ gallery. According to 
the decsion in Itzkovitch vy. Whi- 
taker?®: “Everyone who does not 
violate the law can insist upon being 
let alone (the right of privacy). In 
such a case the right of privacy is 
absolute. . . . Where a person is not 
guilty, he may obtain an injunction 
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to prevent his photograph from be- 
ing sent to the rogues’ gallery. 


legitimate use 
flepends on purpose 


“Apparently legitimate use of 
names and pictures in commercial 
enterprises depends upon the pur- 
pose, viewing the matter from the 
standpoint of the reaction of the 
public rather than from the stand- 
point of the person who uses them. 
Names and pictures are legitimately 
used in connection with mere items 
of news, with matters of history of 
public men and events, and with 
matters which are submitted to the 
public in a way which invites public 
comment. Even private social affairs 
and prevailing fashions involving in- 
dividuals who make no bid for pub- 
licity are, by custom, regarded as 
public property where the apparent 
use is to convey information of in- 
terest and not mere advertising.”’8® 

The unauthorized use of a per- 
son’s picture in a popularity contest 
conducted in a newspaper was en- 
joined by the Superior Court of New 
York City as early as 1893. The de- 
cision was based on the recognition 
of privacy, stating in part: “Private 
rights must be respected, as well as 
the wishes and sensibilities of peo- 
ple . . . where they are content with 
the privacy of their homes, they are 
entitled to peace of mind, and can- 
not be suspended over the press- 
heated gridiron of excited rivalry, 
and voted for, against their will and 
protest.”’4° 

If a photograph is used for com- 
mercial purposes, without a release, 
and by its nature causes the subject 
(person) to appear grotesque and 
obscene, the picture is actionable 
for libel. Permission granted in the 
use of one picture does not permit 
the use of another. 

The use of photographs of per- 
sons in the news, or related to the 
news, doesn’t violate the right of 
privacy. Where there is legitimate 
news interest, one’s picture or name 
may appear in a newspaper without 
offending the right of privacy. 

Time after time the court has up- 
held that to publish a photograph 
without consent for commercial pur- 
poses is a violation.*1 
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There can be no recovery when 
consent to a picture has been given 
by either the consensual act or by 
written agreement. For an example 
of a model release form, the reader 
is referred to Frank Thayer’s book 
Legal Control of the Press, pp. 539, 
540. Tacit consent and acceptance of 
remuneration will prevent recovery. 
In publishing a group picture for 
purposes of advertising, it is neces- 
sary to have the consent of each 
person whose photograph is pro- 
duced, so far as such publication 
would be made in New York, where 
the law of privacy is defined by 
statute. 

The defendant in Holmes y. Un- 
derwood & Underwood was em- 
ployed to take pictures at a social 
function in the plaintiff’s home, and 
an agreement was made that the 
plaintiff might purchase any of the 
proofs and negatives of such photo- 
graphs, but that all rights to dispose 
of these were to be the personal 
property of the plaintiff. The de- 
fendant sold one or more of the 
pictures to a newspaper of large 
circulation. It was held that the 
plaintiff had two good causes of ac- 
tion, one based on a violation of 
contract and the other based on the 
N.Y. Civil Rights Law. 


four principles 
cover most cases 


“Principles may be summarized in 
regard to the publication of unau- 
thorized photographs as follows: 

“(1) When the photograph is 
used as part of an advertisement, 
especially when such use comes 
within the New York privacy 
statute, recovery may be made. 

“(2) When the photograph is used 
without authorization in connection 
with a work of fiction, recovery may 
be made. 

“(3) No recovery may be had 
when the picture is used in a single 
publication as an incident of a cur- 
rent news item. 

“(4) No recovery may be had 
when a picture is used in an educa- 
tional, informative, or entertaining 
feature story. 

“If the picture is used without 
authorization for purpose of pro- 
moting the sale of newspaper fea- 


ture material, there would be a vio- 
lation of the N.Y. statute, but it is 
submitted that the distribution of 
such a picture through a regularly 
employed picture or news service 
would not be a violation. The pic- 
ture of a street parade or a public 
event which incidentally showed 
recognizable persons would not be 
such a violation, but if a person were 
featured without his consent, it 
would seem that under the N.Y. 
holdings there would be a viola- 
Hon, 2 


COPYRIGHT LAW 


The Constitution of the United 
States has given Congress the ex- 
clusive power “to promote the pro- 
gress of science and useful arts, by 
securing for limited times to authors 
and inventors the exclusive right to 
their respective writings and dis- 
coveries.” 

Under the common law, copy- 
right merely prevented such things as 
the use of somebody’s work before 
he had himself an opportunity to 
publish it. Upon publication, the 
owner or author had no further ex- 
clusive rights to that work. It is in- 
teresting to note that publication 
does not necessarily mean a printing 
in a magazine, book, or newspaper; 
but can mean simply a disclosure, 
communication, exhibition, or dis- 
tribution of the material. The Copy- 
right Office defines publication as 
follows: “Publication generally 
means the sale, placing on sale, or 
public distribution of copies. Unre- 
stricted public exhibition of a photo- 
graph may also constitute publica- 
tion.” 

Statutory copyright protects the 
author or maker even after publica- 
tion. Statutory copyright has been 
defined ‘“‘as the sole and exclusive 
liberty of multiplying copies of an 
original work or composition.” See 
Bobbs-Merrill Co. vs. Strauss 
(1906) 147 Fed. 15. 

In the United States, the Act of 
1865 first mentioned photographs as 
a subject of copyright. The latest 
regulations define the photographic 
classification as covering filmstrips, 
slides, and photographic prints. Re- 
productions of photographs pre- 

(continued on page 58) 
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pared by photolithography and other mechanical proc- 
esses are regarded as prints rather than photographs 
and, when published, should be submitted for registra- 
tion on Form K rather than Form J. 

Congress has been given the constitutional right to 
protect photographs by copyright, so far as they are 
representatives of the original intellectual conceptions 
of the author.** 

Photographic skill, pictorial value, and subject matter 
have no bearing upon copyright eligibility. For example, 
a photograph of a model wearing an evening gown may 
be copyrighted as a photograph, but this does not in 
any way act as a copyright of the design of the gown 
itself. The arrangement of the subject by the photog- 
rapher requires a certain exclusive skill on the part of 
the photographer, and has therefore been held as justi- 
fication for copyright. Photography is to be treated for 
purposes of this act as an art, and the author is the man 
who really represents, creates, or gives effect to the idea, 
fancy, or imagination. “A photograph of a person in 
producing which the photographer poses the subject, 
selects and arranges costume, draperies, and other ac- 
cessories, adjusts the lights and shade, and suggests and 
evokes the expression, must be deemed a work of art 
and its maker an author, inventor or designer of it, 
within the meaning and protection of the copyright 
statute.’’44 

The word copyright, the date, and the photographer’s 
name, have been deemed sufficient notice of copyright 
if they appear on each copy of a photograph. 

Ordinarily the person who exposes the picture is the 
one entitled to the copyright. A different situation may 
arise, however, when the photographer is engaged to 
make certain photographs for a customer. Despite many 
cases in which the law has favored the photographer, it 
is generally the customer and not the photographer who 
is entitled to the copyright. On the other hand, if the 
photographer takes a picture at his own expense, he 
rightfully becomes the unqualified owner of the nega- 
tive and print. In this case there is no implied contract 
with the sitter, and therefore no property right by the 
sitter. 

Copyright forms may be obtained, if desired, from 
the Register of Copyrights, Copyright Office, Library 
of Congress, Washington 25, D.C. In order to obtain 
copyright registration in an unpublished photograph, it 
is only necessary to mail one copy of the picture with 
Form J properly filled out together with the required fee. 
If the photograph is later reproduced and published, a 
second registration is required. 

To obtain copyright in a published photograph, it 
must be produced with the required copyright notice 
on it, it must be published, and then it must be registered 
by filling out and forwarding Form J to the Copyright 
Office with two copies of the photograph. 

(continued on page 60) 
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PHOTOGRAPHY AND THE LAW 
(continued from page !58) 


Filing, with a required fee, must 
be done promptly after publication, 
but any reasonable length of time 
will suffice provided that the photog, 
rapher does not attempt infringe- 
ment suits during the interim. The 
Copyright Office has the right to re- 
quire the photographer to deposit 
copies of the photograph within 
three months from the date of the 
request, and if the photographer fails 
to comply, he may be faced with a 
possible loss of copyright. 

It is required that notice must 
be given to anyone seeing the pic- 
ture that it has been copyrighted. 
It is permissible for the photograph- 
er to merely put the letter “c” in a 
circle on the face of the print. This 
common sign must be accompanied 
by the initials, monogram, or sym- 
bol of the copyright owner, and this 
mark must be clearly distinguishable. 

The copyright symbol may be 
omitted from a reproduction of a 
copyrighted photograph when that 
reproduction appears in some pe- 
riodical which is itself covered by 
the copyright laws. In this case, the 
copyright laws cover the copyright- 
ing of the entire issue, including the 
photographs reproduced therein. 

The copyright of a photograph 
may be assigned. To do this, the as- 
signment is sent to the Copyright 
Office within three months after the 
assignment. The original assignment 
is recorded and returnedd to the 
sender together with a sealed Cer- 
tificate of Record attached. After 
the assignment has been recorded, 
the assignee may substitute his name 
for that of the assignor in the copy- 
tight notice of the photograph. 

The copyrighting of a photograph 
cannot prevent another person from 
taking a picture of a similar sub- 
ject. The same subject may be pho- 
tographed in the same manner, so 
long as the pictures are made inde- 
pendently. For infringement to ac- 
tually occur, there must be an ac- 
tual using of the copyrighted pho- 
tograph without consent. A copy is 
no less an infringement because it 
alters details, providing that sub- 
stantial copying does occur. 

In Gross vs. Seligan (1944) 212 
Fed. 930, the court stated that: 
“When the first picture has been 

(continued on page 62) 
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PHOTOGRAPHY AND THE LAW 
(continued from page 60) 


produced and copyrighted, every 
other artist is entirely free to form 
his own conception of the grace of 
youth, or anything else, and to avail 
of the same young woman’s serv- 
ices. . . . If, by chance, the pose, 
background, light and shade of this 
new picture were strikingly similar 

. . it might be very difficult to dis- 
tinguish the new picture from the 
old one, the new picture would still 
not be an infringement of the old 
because it is in no true sense a copy 
of the old.” 

The Court stated that this should 
not be interpreted to mean that one 
photographer may copy the idea of 
another photograph so long as he 
does not make a physical copy of 
the picture itself. If the photographs 
are substantially the same, the first 
photograph does not have to be ex- 
actly like the second one. The Court 
decided that had another photog- 
rapher made the second picture 
without having the first in mind, it 
undoubtedly would have been con- 
sidered a different picture, but the 
fact that the same photographer was 
responsible for both pictures indi- 
cated that he was using the iden- 
tical concept of the first one, and 
was therefore not giving it a differ- 
ent handling from the first. 

The U.S. Code Annotated pro- 
vides these rules and regulations on 
the subject of copyright law: 

(1)  Colorable changes or 
changes in the position or parts in 
a picture or photograph are not sub- 
ject to copyright, and the test of 
sameness or similarity is deter- 
mined by the eye of the ordinary 
observer (p. 17). 

(2) A _ photograph could not 
continue to be the author’s exclusive 
property after it had been printed 
and offered to the public for sale 
without being copyrighted (p. 39). 

(3) A copyright on a publication 
protects the pictures therein as com- 
ponent parts (p. 49). 

(4) A newspaper advertisement, 
composed of photograph and de- 
scriptive matter, can be copyrighted. 
A photograph of a street scene is 
copyrightable when the result evi- 
dences originality in bringing out 
the proper setting for both animate 
and inanimate objects, with the ad- 

(continued on page 64) 
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PHOTOGRAPHY AND THE LAW 
(continued from page 62) 


junctive features of light, shade, 
position, etc. (p. 61). 

(S) A photograph, where the 
facts show the photograph to be an 
original work of art, the product of 
the plaintiffs intellectual invention, 
is copyrightable (p. 61). 

(6) A series of separate pictures 
printed on a positive film from a 
number of negatives taken by a cam- 
era, and designed for use in a mo- 
tion picture machine, and which 
taken together tell a connected story, 
constitute a photograph and could 
be the subject of a copyright (p. 61). 

(7) The same rights of ownership 
exist for pictures of people or still 
objects. A colored photograph or 
picture of natural scenery may be 
the subject of copyright as can a 
group picture (p. 61). 

(8) Another artist’s conception 
in using the same subject is not an 
infringement. Also, photographs of 
a dramatization don’t, as such, in- 
fringe on copyright laws (p. 204). 


LIBEL 


Libel is defamation. In simple 
terms it is the printed infringement 
on another person’s right of reputa- 
tion. Libel may be implied in signs, 
cartoons, pictures, symbols, statues, 
and other forms of representation; 
however, here we shall only be con- 
cerned with libel as it might pertain 
to photography. A picture can pro- 
duce libel in and by itself; or it can 
libel through the use of an accom- 
panying article, headline, or caption. 
Pictures can ridicule, they can lie, 
and they can be satirical. At times 
trick photography may be useful in 
order to accomplish these things, but 
it is not absolutely essential. 

The libel of a man so as to injure 
his reputation among his fellows, 
or his social standing, is illustrated 
in Zbyszko v. New York American, 
Inc.® The defendant newspaper 
published an article headed, ‘How 
Science Proves Its Theory of Evolu- 
tion,’ in which there was outlined 
a series of progressive steps of the 
development of the human being 
from earlier, simple beginnings. 

The body of the article did not 
mention the plaintiff in any way, but 
stated: “Science does not believe 

(continued on page 66) 
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PHOTOGRAPHY AND THE LAW 
(continued from page 64) 


that gorillas or other apes are the 
great-grandfathers of man. They are 
set down as remote cousins of man- 
kind rather than direct ancestors. 
Gorilla evolution and human evolu- 
tion split apart from a common ape- 
man parent millions of years ago. 
The gorilla is probably closer to 
man, both in body and mind, than 
any other species of ape now alive. 
The general physique of the gorilla 
is closely similar to an athletic man 
of today, and the mind of a young 
gorilla is much like the mind of a 
human baby.” 

Accompanying the article itself 
were two illustrations, entitled, 


.‘Stanislaus Zbyszko, the Wrestler, 


Not Fundamentally Different from 
the Ape in Physique,’ and ‘A 
mounted specimen of the Great Kivu 
Gorilla in Lord Rothschild’s private 
museum at Tring, Hertsfordshire, 
England.’ 

The plaintiff complained that the 
pictures were so arranged that the 
inference was that he resembled the 
hideous gorilla and that the impres- 
sion was created in the minds of 
readers that the said gorilla and the 
plaintiff were alike in many impor- 
tant respects. 

He asserted that he was a wrest- 
ler and business man and that he 
associated both physically and in- 
tellectually with many important 
persons in this country and abroad, 
and that he was brought into public 
contempt and disgrace and was 
caused to be shunned by his friends, 
neighbors, relatives, and his wife. 
There were no allegations of special 
damage. The court held that the 
publication was libelous per se. 

Ruling adversely on the lower 
court’s action dismissing the com- 
plaint, the higher court stated: “We 
think that the publication is libelous 
per se, because its tendency is to 
disgrace the plaintiff and bring nim 
into ridicule and contempt and that, 
therefore, it is actionable without 
alleging special damages.”*® 


EXCEPTIONS 10 THE 
GENERAL RULE 


Exception to the photographer's 
right to make copies from the nega- 
(continued on page 68) 
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PHOTOGRAPHY AND THE LAW 
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tive for his own use: It has been 
held, however, that a widow’s legal 
rights are not infringed by a pho- 
tographer’s use of a negative of her 
husband made pursuant to the lat- 
ter’s order of photographs, even 
though she pays for the photographs 
so ordered.47 

A photographer may acquire a 
property right in photographs or 
negatives by agreement, and may 
transfer or assign such right to an- 
other. Also, the existence of such 
right may be implied from particu- 
lar circumstances. Where a photog- 
rapher lawfully takes a photograph 
gratuitously, for his own benefit and 
at his own expense, he is the owner 
of the negative and has the right to 
make use of it or sell copies from 
it as he sees fit. 

When a person submits himself, 
as a public character, to a photog- 
rapher, for the taking of a negative 
and the making of photographs 
therefrom for the photographer, the 
negative and the right to make pho- 
tographs from it belong to the pho- 
tographer.*® (Authorities generally 
agree, however, that in the absence 
of special or peculiar circumstances, 
a photographer employed to photo- 
graph another has no right, without 
express authorization, to make 
copies thereof for his own use or 
profit, based on the theory of im- 
plied contractual restriction, viola- 
tion of confidence, right of privacy, 
and property.) 

One can’t as successor in title to 
a real-estate owner who contracted 
for the taking and use of photo- 
graphs of the property enforce pro- 
visions of the contract. 

A photographer is entitled to en- 
join the use of his name on the re- 
production of any photographs taken 
by him, although he may not en- 
join the duplication, with the con- 
sent of the sitter, of the photograph. 


LIGENSING OF 
PHOTOGRAPHERS 


To what extent does the practic 
of photography affect the public in- 
terest? Does the practice of photog- 
raphy affect the public interest to 
such an extent as to render it sub- 

(continued on page 70) 
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switching from transmission 
light source to reflection head. 
This easy-to-use instrument 
does not require a training 
period for use... follow a few 
simple instructions to set up 
and your quality control is 
assured. 


“R-T Combo” elements may 

be purchased separately. ..so, 
any two Densichron probes 
can be used in place of the two 
mentioned. All that is needed 
is a Densichron Model 1 
Amplifier, a No. 3834Z Probe 
Adapter, and your choice of 
probes. 
Let your Welch Densichron dealer 
show you how simply you can im- 
prove your quality control with an 
R-T Combo... or write today for 
additional information. 


SINCE 

1880 Mc ae 
foremost manufacturers of scientific equipment 

7388 N, Linder Ave., Skokie, III. 60078 
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STUDIOMASTER II FLASHMASTER MASTER-RAIL 
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PLANNING A MEETING OR PROGRAM ? 
NOW ... create colorful overhead projectuals without any equipment 









an outstanding advance in making projectuals 
that colorfully present subject material for 
quicker understanding. Start creating your own 
overhead projectuals now. Also available—a 
complete line of CHART-PAK Opaque Pressure 
Sensitive Materials for direct presentation. 
Send for illustrated literature today! 







Chart-Pak makes a distinctive contribution to 
visual communication! This CHART-PAK VIM 
Kit offers, for the first time, all the ‘tools’ 
you need to make your own overhead projectuals 
without using any mechanical equipment. These 
easy-to-use materials are applied directly on 
acetate. They enable you to create projectuals 
with a professional look, This VIM Kit represents 












‘ .--------------_-- 7 
VIM KIT | Chart-Pak, Inc. I 
ONLY $49.95 657 River Road, Leeds, Mass. 01053 | 
CHART-PAK VIM Kit C) Send complete CHART-PAK VIM Kit literature. | 


contains everything you 
need to create your own 
colorful overhead pro- 





I 0 Send catalog on pressure-sensitive mate- | 
rials for direct presentation. 
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necessary materials. Send for 
complete CHART-PAK VIM Kit 
literature describing complete 
contents. 


Look in the Yellow Pages under 
Art Supplies, Drafting Sup- 

plies, Charts/Business, Tapes 
for your dealer’s name, 
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\ CHART-PAK, INC. 


“| Subsidiary of Avery Products Corp.o 
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PHOTOGRAPHY AND THE LAW 
(continued from page 68) 


ject to public regulation? If the 
power of regulation does exist, is it 
reasonably valid and does it help 
to insure the public welfare? These 
are some of the questions pertinent 
to the problem of whether or not 
photographers should be licensed. 
Statutes and ordinances which re- 
quire the licensing and registration 
of photographers, such laws which 
prohibit unlicensed persons from en- 
gaging in such business or profes- 
sion, and the setting up of a board 
of examiners (or other authority to 
determine the qualifications of ap- 
plicants) have been sustained in 
some jurisdictions as within the po- 
lice power and constitutional provi- 
sions. In other jurisdictions, such 
enactments or provisions, have been 
declared invalid under various con- 
stitutional provisions. 

Many of the decisions, on the 
question of licenses, have involved 
itinerant photographers or photo- 
graphers who solicit orders without 
any fixed place of business within 
the limits of the municipality or 
other governmental agency attempt- 
ing to impose the regulation; and it 
is well settled that so far as these 
photographers are concerned, rea- 
sonable license requirements may be 
imposed.*® 

It is generally held that reason- 
able excise license taxes, as distin- 
guished from regulatory licenses, 
may be imposed upon photograph- 
ers. Municipal regulations have been 
held invalid in some cases by reason 
of the absence of legislative authori- 
zation, and upon the ground that the 
regulations, where enacted under a 
general delegation of authority, were 
unreasonable. 

“A statute requiring a license from 
a state examining board to practice 
photography and providing that li- 
censes shall issue to anyone who 
shall qualify as to competency, 
ability, and integrity, does not ia 
providing that the board shall have 
power to require proofs as to the 
business record of an applicant, 
make his business record of itself 
a test, but only suggests it as a 
source from which the board may 
determine the integrity, competency, 
and the ability of the applicant.”5° 

The view has been taken that a 

(continued on page 74) 
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THE SUPERCAMBO IS 
THE MOST PREGISE, 
RUGGED AND FLEXIBLE 
VIEW CAMERA EVER 
MARKETED. 


The new Supercambo View Camera is’ 
a paradox ... an ultra-precise instru- 
ment that’s so sturdy it can be used 
with complete confidence both on lo- 
cation and in the studio. 


Unique modular construction gives it 
the capabilities of a studio reflex camera 
with parallex compensation or a macro- 
photographic view camera with a five- 
foot-long bellows. 


Used as Macro Camera 





Bellows interchangeability also permits 
the use of various film formats (244”x 
34%", 4"x5", 5”x7”, 8x10") with one 
basic camera. It makes the Supercambo 
a photographic system rather than a 
camera, equally suited for use with 
extreme wide angle or telephoto lenses 
—and any focal length in between. 







For free literature on the dramati- 
'| cally different Supercambo View 
we Camera, write: 


| . BURLEIGH BROOKS, INC. 
420 Grand Avenue Dept. CB7 
Englewood, New Jersey 07631 
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PPA TO MEET JULY 23-28 

IN PORTLAND, OREGON 

The 76th Exposition of Professional 
Photography will be the most pro- 
ductive in the association’s history, 
according to Claude F. Palmer, M. 
Photog., president of the Profession- 
al Photographers of America. More 
than 3,500 photographers are ex- 
pected to attend the convention, 
which will be held July 23-28 at the 
Memorial Coliseum in Portland, 
Oregon. 

The Exposition will get underway 
officially at 9 p.m. Sunday July 23 
in the grand ballroom of the Port- 
land Hilton Hotel, with Oregon 


‘Governor Tom McCall as the key- 


noter. 

The 15th National Industrial Pho- 
tographic Conference, to be held 
concurrently, will have a compre- 
hensive program on motion picture 
production techniques. Included will 
be choosing materials for motion 
picture production, fundamentals of 
film production, microphones and 
their application, and postproduc- 
tion procedures. 

“The Three P’s of Visual Com- 


munications” will be another special 
program for the industrial group. 
This will include opportunities in 
medical health audiovisual educa- 
tion. 

The best of the year’s professional 
photography, selected from more 
than 4,000 entries, will be on ex- 
hibit at the coliseum throughout the 
convention. The Technical Products 
Exhibit in the coliseum will be open 
daily Sunday through Thursday dis- 
playing equipment, materials and 
services for the photographic pro- 
fession. 

One highlight of the week will be 
a hologram demonstration by Dr. 
Kenneth Snow, director of laser re- 
search for Bausch & Lomb, Inc., 
which will be presented in the trade 
show area in the coliseum. Another 
session will feature an architectural 
photography program. 

The annual Awards Banquet, at 
which qualified members receive 
their Master of Photography and 
Photographic Craftsmen degrees, 
has been scheduled for Wednesday 
evening in the Portland Hilton 
Hotel. | 





PHOTOGRAPHY AND THE LAW 
(continued from page 70) 


phetographer is not merely “en- 
gaged in a mechanical pursuit,” 
within the meaning of a provision 
exempting those engaged in such 
pursuits from a license tax, but that 
he is an artist, practicing an occu- 
pation in which the mind is chiefly 
concerned, the hands and the body 
being less concerned. It was held 
that a statute requiring the licensing 
of photographers other than news- 
paper photographers; those making 
photographs for experimental pur- 
poses or for personal use and pleas- 
ure; those as employees of the state 
or federal government and _ their 
political subdivisions, and of schools, 
colleges, universities, or other state 
institutions making photographs for 
public use in connection therewith; 
medical practitioners, hospitals, or 
other institutions making photo- 
graphs for clinical, surgical, or medi- 
cal purposes; and motion picture 
photographers (and providing that 
licenses shall issue to anyone who 
shall qualify as to competency, 
abililty, and integrity) is a proper 
exercise of the police power and so 


does not violate the due process pro- 
visions of the federal constitution or 
the similar provisions of the state 
constitution. 

In Wright v. Wiles, 173 Tenn. 
334, 117 SW (2d) 736, 119 ALR 
456, doubt was expressed as to 
whether a statute creating a state 
board of photographic examiners 
with power to examine and license 
photographers is a justifiable exer- 
cise of the police power. 

Whether photographers should be 
considered for licensing is a philoso- 
phical question which may never be 
answered satisfactorily. It is my own 
opinion that licensing would serve 
to maintain high standards of 
craftsmanship in addition to raising 
the professional’s prestige in the eye 
of the general public. oO 
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RUBBER 
CEMENT! 





Handy electric coater 
rolls adhesive wax coating 1” 
wide on paper, mounting: board, 
film-even the slickest photo paper. . 
| FAS! @ Coat only one surface. Holds to ve 
edge; lasts. 
| FAS @ Wax adhesive “sets up” instantly . 
—— no drying wait. 
FAST @ Coat many papers at one time; ie 





. adherable. 
FAST @ Proofs slide easily ¢* 
——_._ to exact position. Introductory . 
FAST ePapers can be Offer 

_ peeled safely and) Box of Lectro~) 

_ readhered anytime ) Stik adhesive.) | 

_ without recoating. } {$2.90 value) ) 

Corrections are] $17.95 Coater)- 

_ swift. package Sait) goes 

| PAST @ Always ready . as far as gallon 
no bottles, brushes, ¢ ° cement. 
solvents, dirt. : : a 
For more information and list of sup- ” 
pliers in your locality, write Lectro- © 

- Stik Corp. 4545 N. Clark St. Chicanos 

60640 or circle number below. 


_ MONEY BACK GUARANTEE 
: OVER (40,000 DELIGHTED users: 


For tsternution: Circle 406 on Post Card 





INTERLOCK 
PROJECTOR 


Fade in on: 
THE PALMER INTERLOCK PROJECTOR... 


Compact, play-anywhere design and ease 
of operation give youinterlock screenings 
wherever you please. 


Picture and separate 16mm magnetic 
track run forward or instantly reverse 
at the touch of a lever. . . . and the 
Palmer Interlock has standard optical 
sound pickup, too. The only U.S. made 
interlock projector. 





W.A.PALMER FILMS, INC. 
611 HOWARD STREET, SAN FRANCISCO 94105 


San Francisco’s complete 16 mm film service 
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PRINTS PER HOUR 


AT LESS 


1 USE WITH 
1 YOUR 

1 PRESENT 
1 ENLARGER t 


PAPER 
TRANSPORT 


@ PRINT ANY SIZE PICTURE 
@ IN ANY SEQUENCE 

@ IN ANY QUANTITY 

@ IN LESS TIME 

@ WITH LESS LABOR 

@ LESS PAPER WASTE 


Complete $1500 


Over 300 in use 
by major color and 
black & white 
laboratories 
throughout 
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SLIDE MOUNTERS 


Write for complete information to: 


SICKLES SALES and SERVICE Co. 


OFFICE & PLANT — HAYDEN & PRINCESS ROADS 


P.O. BOX 3296 + 


SCOTTSDALE, ARIZONA 
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For the latest in products, equipment 
and services for the in-plant man, 
turn to New Products on page 80. 
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H. WILSON CORP. 


EXCITINGLY NEW! 


gon 


Lip SYNCHRONOUS SOUND 
for the DO-IT-YOURSELF PRODUCER 


Size 
4”x9”x12” 








bio 

For 16mm - Super 8mm - Standard 8mm 
SIMPLE SOUND RECORDING 

eDual-film synchronous recording. 

eInterlock generator on camera controls 

recorder servo. ES 

eUses 4” sprocket-driven magnetic film. 

Self contained Dryfit storage batteries 

for power. 


SIMPLE SOUND PROJECTION 
*Dual-film synchronous reproduction using your 
silent projector. 

Interlock generator on projector controls 
reproducer. : 

eComplete professional editing with separate 
picture and sound track. 

eBattery charger provides power during 
projection. 


SALES - SERVICE 
RYDER 
MAGNETIC SALES CORP. 


1147 N. Vine St., Hollywood, Calif. 90038 
565 Fifth Ave., New York, N.Y. 10017 








GIVE YOUR MEETINGS 
VISUAL IMPACT 

IN FULLY LIGHTED 
ROOMS with this 
NEW KIND OF 
OVERHEAD FROM 

H. WILSON CORP. 







Big Projector 
Performance 
at only 161/2 Ibs. 


$189 


546 W. 119th Street 
Chicago, Ill. 60628 
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